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The days of Government just taking over and destroying the lives of older people and people 

with disabilities in Tasmania are finally nearing their end.   

 

Our years of advocacy campaigning alongside the fearless voices of people speaking up 

about the injustices inflicted on them have forced the Government to act.  Tasmania will 

have new laws that require guardians and administrators to listen and then act based on 

what the people they represent want and decide.  Government agents will no longer be able 

to do whatever they think is best, without care or consequence for the harms they cause.   
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Vulnerable people have always been able to make their own decisions, with the right 

support, and we hope those in power will now care enough to actually listen to what they 

have to say. 

 

There is so much work still to be done, and we will be there every step of the way, fighting 

for individuals whose voices and rights are being ignored.  But these new laws are a chance 

to stop and reflect on how far we have come, and where we must go next.  To make 

Tasmania a fairer place, where everyone can enjoy their right to dignity and choice, 

regardless of their disability or age.  

 

Why This Campaign?  

Tasmania had the oldest and most archaic guardianship and administration laws in the 

country.  These laws came from a time when people with disabilities were viewed as mere 

objects of charity, to be protected at all costs, without dignity, agency, or choice in their own 

lives.  

 

State Government agents were empowered to make all the choices for people, and that is 

exactly what they did.  Even where they were required to consider the wishes of people, we 

saw time and again those wishes being entirely ignored.  Instead, people would be lucky to 

hear once a year from the people who had nearly absolute control over their lives, who were 

making decisions about them without knowing them. 

 

Through our advocacy work, we saw people being absolutely crushed by these guardianship 

and administration systems.  Again, and again, and again.  These were people who knew 

exactly what they wanted but had fallen foul of a system that simply did not care.  We saw 

people being detained indefinitely, forced into aged care, and subjected to involuntary and 

invasive medical procedures.  People had their whole lives and treasured possessions 

cleared out and trashed without a second thought, their precious animals rehomed, all 

without even the courtesy of a phone call first.  

 

We saw people left with a sense of bewilderment and betrayal, asking how this could 

possibly happen, and how on earth was this legal?  Only to discover they were gagged from 

even talking about their experiences, and that there would be a mammoth David and 

Goliath fight ahead to win back the right to even start putting the pieces of their lives back 

together.  

 

We knew this needed to change and we have been fighting tirelessly to make it so ever 

since.  
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The Path Here 

Our campaign to end abhorrent guardianship and administration practices has been the 

longest, largest, and most time, emotion, and labour-intensive campaign for systemic change 

we have ever undertaken.  So much of the work has been undertaken by employees 

volunteering their time and hearts, as we are not funded for systemic work of this scale.  But 

it has been worth all the sleepless nights fighting for the rights of people who have been 

ignored and harmed by these systems for far too long.   

 

Our campaign started in 2021.  Throughout the campaign, we have worked to amplify the 

voices of people who bravely spoke out about what was happening to them behind closed 

doors.  We have engaged with politicians at every level of government, worked with media 

to tell people’s stories, and tirelessly sought to change the fundamentals of these systems 

from being coercion and state control to choice and dignity.   

 

We succeeded in having an independent review called into Tasmania’s Public Trustee that 

made clear what we already knew – that these government agencies fundamentally 

misunderstood their own job, and we successfully campaigned for the rights of people to 

share their own stories.   

 

We are now embarking on a new chapter, with better laws and protections that we have 

helped influence and shape, with more tools to fights for the rights and decisions of people 

throughout the state.  But this new chapter is not the end, there is so much further to go.  

And we will be there, standing alongside everyone who deserves better, for as long as it 

takes. 

 

You can read more about our campaign below.  

 

2021 

People’s Voices 

We knew that the voices and experiences of people being harmed by guardianship and 

administration would be absolutely central to opening hearts and minds to change.  We 

helped amplify the voices of Michael Burles, Gil Barnard, Arthur Nash and Christine 

Underhayes across the year through media, online and our individual advocacy.  These four 

people were all being catastrophically failed by guardianship and administration systems and 

deserved so much better.  

 

Michael was unceremoniously dumped in aged care after having a stay in hospital.  No one 

ever told him anything would be permanent.  They sold and trashed his belongings, got rid 

of his accommodation, cancelled his funeral plan, and never once bothered to speak to him.  

As Michael said: “They never even left me a cup” let alone any dignity of choice about what 

was done to him.  Michael’s Story 

https://www.facebook.com/AdvocacyTasmania/videos/526470622103923/
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Arthur was left with no access to his money for four months.  No one bothered to talk to 

him, but yet they still found the time to sell all of his treasured belongings.  In Arthur’s 

words: “I feel like I’ve been thrown on the human scrap heap”.  Arthur’s Story 

 

Christine just wanted to buy Christmas presents for her grandchildren.  You would think this 

would be a simple ask, but not when you have an administrator appointed.  Christine and 

her supporters had to fight for funds, or even a meeting with the Public Trustee after they 

took over.  Christine’s Story 

 

Gil is a volunteer fundraiser for Multiple Sclerosis research, and she was trapped in what she 

calls a rehab prison.  She had no opportunity to speak, and she was put on an emergency 

order when she just wanted to go home and ended up trapped instead.  In Gil’s words: “This 

archaic guardianship system has cost me four months over my life I can’t ever get back”.  

It’s cost her much more since.  Gil’s Story 

 

 
 

Meeting with the Premier and Attorney General 

We met with both the Premier and the Attorney General in 2021, calling for urgent action to 

address problems at the state’s hospitals and the underlying guardianship systems that were 

https://www.examiner.com.au/story/7300634/mans-life-destroyed-by-tasmanias-public-trustee/
https://www.abc.net.au/news/2021-06-10/tasmanias-guardianship-laws-criticised/100201824
https://fb.watch/nU7S45bBIt/
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enabling abuses to occur.  We also sought to escalate these issues up to the CEO within each 

hospital.  We saw people being treated against their will and others being permanently 

placed into residential aged care after short admissions to hospitals again and again, 

regardless of what the person wanted.  We were being pushed back at every step.  No one in 

the system was listening, so the only option left was to go to the top.   

 

The Premier was understandably horrified about what was happening through the states' 

health systems, but the unfortunate reality was that it was legal.  You had a system running 

rampant over people's rights, particularly older people, because it was in chaos.  

 

 

We called on them to prioritise guardianship and administration law reform, to put some 

dignity back into these systems, and to end the practices of hospitals trying to put people on 

emergency orders for their own convenience.  No one should ever have their life 

permanently changed based on someone else’s convenience, or without an actual chance to 

speak. 

 

We met with the President of the Tasmanian Civil and Administrative Tribunal.  Our advocacy 

successfully changed the Tribunal practices that makes decisions about appointing 

emergency guardians and administrators for up to two months.  Previously, the Tribunal 

would make decisions over the phone, that could strip people’s autonomy, with no notice or 

chance for the person to speak.  The Tribunal now always holds hearings, so the person and 

representatives have a chance to speak, not just the doctors who already hold all the power.  

 

The power of Facebook and substantial media work 

We started our campaign through Facebook posts that we boosted for greater coverage.  It 

was crucial to tell our clients’ stories in a way the public could understand.  It was a 

challenge to get the messaging right as it is a complex subject and, unless you have direct 

experiences of the system, most people thought this was only something that could happen 

to others and there was a real need for such a system to ‘protect’ the vulnerable.   
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Even though gag orders were in place we continued regardless. We visited our clients in aged 

care and in hospital and made videos for Facebook.  This made it real for the public. And for 

the media.  They could see and hear from people trapped in the guardianship system and 

they could see they were people just like themselves or members of their own family.  There 

were thousands of Facebook comments and reactions from all around the country and our 

CEO responded or liked each of them.  The campaign was gaining momentum.  The only 

push back was from one of the public hospitals and we received correspondence stating that 

we were not able to film on their premises without first seeking their approval. 

 

We campaigned across the year through media, seeking to draw attention to what was 

happening in Tasmania.  We know that wrongs fester in the darkness and we were 

determined to bring these wrongs into the light.  Our CEO spoke regularly on ABC Radio 

Mornings with Leon Compton and helped The Mercury and The Examiner shine a light on 

the tsunamis of suffering happening within Tasmania across the year. 

 

 

 

We also launched influential ad campaigns to help get the message out, helping Tasmanians 

understand just how quickly they could end up trapped like Gil or lose their possessions like 

Arthur or Michael.   
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There was also a national Crikey investigation into State Control, and the 60,000 Australians 

who were being abused through a system that pretended to be there to protect them: More 

than 60,000 Australians are touched by state control  

 

Independent Review Called Into The Tasmanian Public Trustee 

Raising people's horrific experiences led to an independent review being called into the 

Tasmanian Public Trustee.  We supported people to tell their stories to this process and 

made our own submissions about what we were seeing go so wrong.   

https://www.crikey.com.au/2021/09/22/guardianship-60000-australians-touched-state-control/
https://www.crikey.com.au/2021/09/22/guardianship-60000-australians-touched-state-control/
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The independent review found exactly what we had been saying.  That the Public Trustee 

was an organisation that focused on money, not on people, and that it had fundamentally 

misunderstood its own responsibilities for 26 years.  As our CEO said at the time: “The 

Reports’ findings have now confirmed what has been known for years.  It’s a total 

embarrassment for our government – they’ve not done the right thing by Tasmanians 

despite knowing about these problems for decades and, all that time, Tasmanians have 

suffered immensely.” 
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These findings were a turning point in the campaign.  The government was forced to 

recognise that its own agencies were failing to talk to the very people they were 

representing and did not even bother to understand they had a legal obligation to do so.  

They were just making decisions for people, without bothering to listen to them.  

 

The review and the continued stories being amplified resonated with the Tasmanian 

community, with thousands of people engaging with us, sharing their own experiences and 

their horror that this could happen here – let alone in this day and age. 

 

We pleaded with the Attorney General not to limit the review to the Public Trustee, as we 

knew issues were also happening through the guardianship system.  Unfortunately, these 

pleas fell on deaf ears, but we continued campaigning for the broader systemic change that 

included the wrongs caused by guardianship and the Public Guardian. 

 

Parliamentary Attention 

We sought support from politicians who could keep attention on this issue and create 

pressure for law reform to happen and happen now.  The Government had known about the 

need for reform since 2007 and had done nothing apart from commission a law reform 
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inquiry in the decade after government had signed up to fix this.  We knew without pressure 

the issue would end up again on the backburner and people were suffering now.  

 

Ella Haddad MP, Dr Rosalie Woodruff MP, Andrew Wilkie MP, and Cassy O'Connor MP all 
worked tirelessly to bring attention to this issue.  Guardianship and administration and our 
campaign was now being discussed in both State and Federal Parliament. 
 

As Ella Haddad MP Said: “After the CEO of Advocacy Tasmania raised some particular cases 

in the media, they have been inundated with heartbreaking stories of people in Tasmania 

who had their personal affairs and their lives essentially taken over by the Public Trustee.”  

 

Dr Rosalie Woodruff MP further said: “We recently met with Ms Groombridge.  We have 

met and spoken to other people who have made allegations of mistreatment and really 

appalling breaches of human rights that they allege in the way the Guardianship and 

Administration Act has been mismanaged by, they allege, the board but particularly in 

hospitals, in rehabilitation centres, and in aged care places across Tasmania.  This is a 

breadth which really takes your breath away.   

 

What I found very compelling from Ms Groombridge's comments was that when, as the 

CEO of Advocacy Tasmania, she bravely went public with comments she has been talking 

about for years, they were not surprised but disturbed nonetheless at the avalanche of 

response in the community.  This has touched a chord so deep and strong from people 

who have had their rights deprived and from family members who have had to watch 

powerless from the sidelines.” 

 

 

Calls for Compensation 

After the Independent Public Trustee Report came out, we knew that the wrongs happening 

needed to be compensated.  There is no justice in simply giving an apology, as the Attorney 

General did after our prompting, not when people have had their whole lives turned upside 

down.  The community services sector joined us and called for compensation. 
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As our CEO said: “Many Tasmanians’ lives have been ruined and our government must now 

take action to make things right.  Attorney General Elise Archer’s apology, which came 

after prompting, is of course appreciated.  But there must now be compensation for those 

who have lost so much.   

 

Only then can they regain their dignity and the lives they would have had but for the 

actions of the Public Trustee and Tasmania’s broken guardianship and administration 

system that has allowed such behaviours to flourish without accountability or redress.” 

 

We have successfully advocated for several individuals who have received some 

compensation, but these wrongs have still not been remedied.  We continue to advocate for 

there to be an appropriate redress for people harmed by guardianship and administration.  
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2022 

People’s Voices 

Amplifying the voices of people being harmed by these systems remained a core strategy 

through 2022.  We organised for one of our clients anonymously to speak with the ABC 

News, he said: ‘I had no power, I knew I was dead. I was a lump of meat they didn’t care 

about. My rights were taken away completely. I had no life. Can you imagine? Everything 

taken off you and you’re grieving for your wife. They totally destroyed me, and I couldn’t 

understand why. I still don’t. I'm not angry, I'm just upset. I just can't grasp the inhumane 

treatment I received … there was no consolation, no treatment, no nothing.'  His Story 

 

Their experience spoke to the experiences of so many.  Of being treated without any respect 

and just having your autonomy scrapped, often at the hardest point of our life.  

 

We continued with our Facebook stories. Jean, another of our clients, was imprisoned in 

aged care by her guardian.  Jean just needed a little help at home, and instead, she was lied 

to and put permanently into residential aged care.  No assessment, no due process, no 

information she could use to make an informed decision for herself.  Jean’s out now because 

she reached out for support, but her story might have had a different ending if she had not. 

 

4 Corners State Control 

We were involved in a 4 Corners expose on Public Trustees titled State Control.  Our CEO 

appeared in the promotional materials for the episode saying: “It could happen to you, it 

could happen to me, it can happen to anybody. I've seen it.”  The truth is that anyone can 

be captured by state control.  There is no protection, which needs to be changed 

nationwide. 

 

 

 
 

 

The Tasmanian Public Trustee Chairperson quit the day promotion of the episode began, 

with continued pressure on the Public Trustee to stop harming people following the release 

https://www.abc.net.au/news/2022-10-04/treatment-of-tas-aged-care-resident-public-trustee-spotlight/101491134
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of the damning report into their practices.  A new Public Trustee was also appointed after 

the previous CEO retired early.  We hoped this would be the start of a new approach at the 

Public Trustee, one that put its clients back at the heart of what it does.   

 

Unfortunately, many of the changes promised by the CEO have yet to be realised and people 

continued to come to us about their issues.  But we are hopeful that the culture of the Public 

Trustee can fundamentally shift, as it so desperately needs to. 

 

 
 

 

 

Media Work 

We continued to work hard to ensure guardianship and administration reform was front and 

centre in media throughout the year.  Our CEO continued to be a regular presence on ABC 

Radio Mornings with Leon Compton.  We also worked through news and advertising across 

the state and nationally and launched our Gag Orders Campaign. 
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Parliamentary Attention 

There was considerable parliamentary attention throughout the year.  The Attorney General 

accepted all the recommendations from the independent review into the Public Trustee, and 

Ella Haddad HP and Andrew Wilkie MP continued to raise questions in Parliament about 

these systems and what needed to happen. 

 

Ella Haddad MP scrutinised the Public Trustee, putting matters to them about what people 

were experiencing with them today, and what had really changed in many areas. 

Unfortunately, there is limited time for scrutiny of organisations like the Public Trustee, but 

her efforts and the efforts of other parliamentarians continued to send a clear message that 

what these systems are doing to people are no longer happening out of sight and out of 

mind.  
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Andrew Wilkie MP also asked the Prime Minister: “Prime Minister, imagine being under the 

control of a state appointed guardian, or public trustee and not being allowed to grab an 

iced coffee for a treat, or buy presents for the grandkids or to replace your ill-fitting 

underwear. Sadly, this is the reality for many Australians.  

 

No wonder a Tasmanian enquiry concluded that the public trustee misunderstood their 

duties for the last 26 years. Or that Four Corners recently documented a number of 

injustices inflicted by public trustees across Australia.  

 

Prime Minister, do you agree that it’s an inherent right to exercise as much control over 

your life as possible, and will you help develop a new national framework for supported 

decision making?” 

 

This Parliamentary attention on this issue was continued and tireless and put pressure on 

the Government to act and make law reform in this area an urgent priority.   

 

 
 

Continued Calls for Compensation 

We continued our calls for compensation for victims of the Public Trustee across the year.  

The Attorney General continued to fight against starting to right some of the wrongs caused 

by government businesses in their name.  We were supported by Kristie Johnston MP, who 

reiterated calls from the community sector at large. 
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One of our clients, Michael, successfully sought compensation through the courts after the 

Public Trustee settled with them, but he received a pittance.  It did not do him any true 

justice for all the harm he suffered.  In Michael’s words: “Where’s the justice here – there is 

none.” 

 
We continued to call for an accessible compensation scheme and penalties for those who 

abuse their statutory powers through these systems. 
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Gag Order Campaign 

Throughout our campaign, we came face-to-face with people fearful about speaking out.  

Both individuals and in media.  They were afraid because guardianship and administration 

systems gag people from telling their own stories and there are significant fines and jail time 

attached to identifying those in the system.  Much like victims of sexual violence, many of 

the most vulnerable in our community were being gagged by the same system that was 

harming them in the first place.  We knew this practice had to end. Over a period of several 

months, we ran an online and media campaign to help Tasmanians realise what was 

happening out of sight in our own state.   

 

First, we placed a full-page advertisement - ‘Scrunch’ - in 3 newspaper and followed it with 

Facebook posts.  Our CEO was again interviewed on ABC radio about this new campaign. 
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Within months we followed this with further full-page ads - ‘They Would Tell You’ and 

Facebook posts. 

 

 
 

 

 

Our campaign was successful, and the Attorney General committed to removing gag orders 

within the state, which has since happened.  People are now free to use their stories to help 

fight for a better world for others, as so many have courageously done already.  
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Disability Royal Commission  

The Disability Royal Commission held public hearings over a week into guardianship and 

administration.  We provided a written submission, highlighting all the experiences and 

problems we were seeing that you can read: DRC Submission 

 

We tried to tell the stories of our clients, who said: “No one spoke to me, just about me. All 

these huge decisions were being made about my life and I wasn’t involved at all. It was so 

shocking how quickly I lost my independence.”  

 

We tried to make the dehumanisation experienced through these systems real, and to name 

it up for what it really is: Abuse.   

 

As we said: “We need to name up what has happened through substituted decision-

making systems as being categorically wrong. There has been a gross and long-term denial 

of rights, freedoms, and too often profound discrimination, torture, cruel, and inhumane 

conduct. It is a national shame, that must end and never occur again.” 

 

We also published an opinion piece in The Mercury on the reckoning that is coming.  As we 

said then: “We have heard the powerful stories of people from across the nation who have 

been completely stripped of their dignity and choice. People who feel like just a number, 

who have been silenced and gagged, and who have been made invisible and completely 

disempowered. 

 

Guardianship and administration systems are inherently cruel and dehumanising.  They 

treat people as less than human and make them fight, often for years, to enjoy the basic 

rights and liberties that you and I enjoy.” 

 

https://advocacytasmania.org.au/national-guardianship-shame/


20 
 

 
 

 

Draft Laws Consultation 

In late 2022, the Government released draft legislation to reform Tasmania’s laws in this 

area, giving only three weeks for consultation on the Bill.  This was complex and technical 

legislation, and the people most impacted by it were those with disabilities.  We successfully 

advocated for more time to hear from the community on these significant changes.  

 

While the draft laws were an improvement in many ways, they were still riddled with 

compromises that traded away the rights of people based on what others thought was best. 

As we said at the time: “There has been no direct input from Tasmanians affected, or likely 

to be affected, by guardianship.  It does not provide the necessary protections to make 

guardianship a very last resort.   

 

There are no supported decision-making provisions embedded, no criminal provisions for 

abuse of guardianship/admin orders including by public bodies, no compensation 

provisions, no independent oversight, gag provisions remain, emergency orders are still in 

place and there is even a new provision which allows guardians the right to authorise 

medical research on a person without their consent!” 

 

We fought hard for there to be more time to hear directly from people impacted by these 

laws, and prepared our own submission that you can read here: Submission 

https://advocacytasmania.org.au/advocacy-tas-submission-guardianship-administration-amendment-bill/
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We engaged at length with the Department of Justice throughout the process and drafted an 

explanation of the bill for the community in plain English.   

 

 
 

The feedback given on the draft laws was consistent across the community sector and from 

people who had lived experience of these systems.  They wanted more.  More rights, more 

choice, less government control, and definitely no new involuntary medical research.  The 

message was clear that there must be consequences when things go wrong, and people’s 

rights and choices must not be overridden for the convenience of other.  People wanted 

support and dignity, not more substituted decision making.  The message to Government 

was clear and unequivocal, do better and do not compromise.  

 



22 
 

2023 

People’s Voices:  

The voices and experiences of people being harmed continued to be central to the campaign 

across 2023.  We posted our clients’ stories on Facebook, sometimes through video and 

continued to tell their stories directly to politicians and parties, to help them understand and 

advocate for better laws.   

 

Caroline and Andrew thought that the doctors were there to help, but instead, they barked 

“Guardianship” and said Andrew would have to stay in the hospital.  A diagnosis had, again, 

become an imprisonment sentence.  Andrew and Caroline managed to fight this through the 

tribunal, to the shock of the doctors who thought they had all the power. 

 

Max wanted some help with his finances, but what he got was his finances entirely taken 

over.  No help, just coercion.  Max had no money, even to go out with his family.  Whatever 

he needed he would have to beg and fight for.  Max found the experience devastating, and 

he discovered that getting out of an order was far from easy.  You can listen to our Advocate 

Lisa talking about Max’s experience here: Max’s Story 

 

Continued Media 

We continued to put pressure on the government through the media and to highlight the 

stories that were continuing to happen.  We called for there to be effective penalties when 

things go wrong, which they so often do, and for legislators to rise to the challenge of giving 

human rights a central focus in Tasmania.   

 
 

Our media work on gag orders won a media Diemen Award, highlighting how 

disempowering it is not just to be actively harmed, but also gagged from even speaking 

about it.  

 

The New Laws 

In the lead-up to the debate on new laws through the Tasmanian Parliament, we reached 

out to all members of the Lower House offering briefing on our clients’ experiences of 

https://fb.watch/nUbajGcElB/


23 
 

guardianship and administration and how the laws could be improved to ensure the worst 

experiences do not continue. 

 

While the laws are a substantial improvement in many ways, and focus much more on the 

rights, choices and voices of the people themselves, there is still more to be done.  It is still 

possible for Tasmania to be an Australia-wide leader in this area, and we hope government 

will rise to this challenge.  

 

Throughout the debates, we met with representatives from Labor, the Greens and 

Independents, and provided an in-person briefing to the whole Upper House.  

Unfortunately, the Liberals did not want to hear further about the lived experiences of 

people harmed through these systems and did not accept our request to meet.   

 

Dr Rosalie Woodruff MP, Ella Haddad MP and Meg Webb MLC spoke to the Bill’s remaining 

issues and sought to move amendments to address core issues.  

 

Comments fabout our work in the Tasmanian Parliament’s second reading of the 

Guardianship and Amendment Bill are below:  

 

Dr Rosalie Woodruff, Leader of the Greens: 

 

‘I also thank and honour the tireless work of staff at Advocacy Tasmania, as well as those 
with experience of the guardianship and administrative systems, the advocates and the 
other stakeholders.  They have come forward over years to expose the issues in this system.   

 
Most of all, I acknowledge the suffering of people and their families who have been cruelly 
affected by the failures of justice in our guardianship and administrative system.  Their 
courage in speaking up to expose the issues of the current laws and structures that govern 
how people are treated has been integral in bringing us to the bill we have here today.  There 
is no doubt in my mind that without the tireless work and advocacy of those people - and 
particularly I mention Advocacy Tasmania - this bill would not be before us today, certainly 
not in the form it is in. 

 
I have had detailed conversations with members of Advocacy Tasmania and I thank them 
for the conversations and the time they have given to us and other members relaying their 
experiences.  I also want to recognise the great anguish of people, particularly Leanne 
Groombridge, who brought her to make the public statement she did in the media several 
years ago that really gave rise to an outpouring of feeling amongst people in the community 
providing their experiences, the experiences of families, the suffering and the injustices that 
led to the Damian Bugg report.’ 
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And, Ella Haddad, MP: 
 
‘I also want to recognise the work of Advocacy Tasmania and the strength of the people 

working there but also of their clients who have shared their stories with Advocacy 

Tasmania, parliamentarians, the Government, and the community.  Without that very 

public campaign and the generosity of those people sharing their stories, I am not certain 

that these reforms would have progressed with the speed that they have, albeit that TLRI 

review was a long time ago, but these things have all contributed to the fact that we are 

here debating the bill today. 

 

Thanks to their work, the laws are now clear that people have a right to dignity of risk in 

the choices they make and that emergency orders are limited in their application. They 

also make it crystal clear that people who can make decisions with the provision of access 

to appropriate support cannot be subject to orders.’ 

 

Meg Webb MLC championed the cause in the Tasmanian Legislative Council and made 

several amendments.  She said in her second reading speech: “This reform simply is about 

justice.  Our guardianship and administration systems are areas in which, undeniably, 

injustice has occurred, and harm has been done.  We should not now fall short in 

responding to that injustice.” and “It is unfortunate to note in finalising the bill and 

bringing it to this place, it would appear the will and preference of key stakeholders and 

advocates on the level of protection needed in the bill was not necessarily supported to 

the full extent it could and should have been.” 

 

The laws have now received Royal Assent and there will be a transition period over the next 

year.  This period is an opportunity to realise the cultural change needed to make these laws 

work.  No longer can medical practitioners, government representatives or others 

completely overrule the will of the people they interact with.  Instead, they will need to 

stop, listen, and support the decisions people can, and do, make for themselves, to the 

greatest extent possible.   

 

What has changed in the legislation? 
 

• Focus on Choice and Rights: All actions taken through guardianship and 
administration systems must now promote the person’s personal and social well-
being, including respecting their dignity, autonomy, right to independence and the 
dignity of taking their own risks.  

• Support People to Make Their Own Choices: No one can be subjected to a 
guardianship or administration order if they can make their own decisions. This 
includes ensuring people receive the appropriate support they might need to make 
or communicate their choices before considering guardianship or administration.  
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• Access to Independent Support: No one can assess a person’s decision-making 
ability without giving them information about legal and advocacy supports and 
helping them to access those independent supports if they want.  

• Disability Does Not Negate Will: No one can be subjected to a guardianship or 
administration order simply because they have a disability.  

• The Standard Has Increased: Guardianship and administration orders can only be 
made when there is a significant decision-making impairment, even after providing 
access to support, and each guardianship area must be independently justified.  

• Appointments Must Support Dignity and Choice: There must be a solid need for a 
guardianship or administrator. Making an appointment must support the person’s 
personal and social well-being, including their autonomy and dignity, rather than 
detracting from them.   

• No More ‘Best Interests’: In the exceedingly rare circumstances a guardian or 
administrator might still be appointed, they must give effect, as far as possible, to the 
views, will and preferences of the person. Guardians and administrators can no 
longer just do what they think is best, they must do what the person would have 
decided for themselves.  

• They Must Find Out What’s Important First: If a guardian or administrator does not 
know what would have been important to the person, or their will and preferences, 
they need to find out and then act accordingly while supporting the person to 
exercise their own autonomy and build their decision-making ability.  

• The People You Care About Before State Control: The Tribunal can no longer treat 
close family relationships, potential family conflicts, or potential benefits to children 
as a default reason to appoint the Public Guardian and Public Trustee.  

• They Must Tell You What They Decide: Guardians and administrators will be legally 
required to communicate with the person directly, in a way they best understand, 
and keep them informed about their decisions.  

• Can Only Override Choice to Prevent Serious Harm: If the person's will and 
preferences are ever overridden, which can only be legally done where there is a 
serious and significant risk of harm, the guardian or administrator must talk to the 
person about why they have acted as they did.  

• No More ‘Emergencies’ for Others’ Convenience: Emergency/interlocutory orders 
can no longer be made unless there is an immediate risk of harm, a hearing, and a 
full and complete application for orders has been made.  

• Emergency Orders Limited to The Actual Emergency: Emergency/interlocutory 
orders can only be made to directly manage the immediate risk of harm, not for 
other considerations or to authorise long-term decision-making.  

• More Ways to Appeal: People can appeal orders because the Tribunal 
misunderstood the situation, rather than just misunderstood the law.  

• Complaint Standards Increasing: The Public Trustee and Public Guardian must 
publish legally mandated complaint processes with minimum standards set through 
regulations.  

• People Can Tell Their Own Stories: People will no longer be gagged and can agree for 
their own stories of guardianship and administration abuse to be published. 
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2023 Australian Human Rights Awards 
 

From over 260 nominations across the country, Advocacy Tasmania was selected as a finalist 

in the 2023 Australian Human Rights Award (Community).  Our nomination was also covered 

in local media and in online news sites. 
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Where To Now? 

There is still work to be done.  A range of issues remain unresolved, and we will continue to 

advocate for improvement in the upcoming tranche of reforms including to: 

 

1. further, reduce the scope and time of emergency orders 

2. implement criminal provisions for abuse of guardianship and administration 

3. provide accessible pathways for compensation 

4. remove all involuntary medical research provisions 

5. require written statements of reasons and transcripts of hearings; and 

6. provide funding for independent medical reports. 

 

We will also continue to advocate for a fully funded supported decision-making scheme for 

Tasmania, that operates instead of guardianship and administration.  Until people with 

disabilities and older people have the support they need to make their own decisions, the 

fight will continue on. 

 

30 October 2023 
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